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In re patent 
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COOKING CONTAINER FOR USE WUH 
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REQUEST FOR RECONSIDERATION ON DECISION 
DISMISSING PETITION TO ACCORD AN EARLIER FILING DATE 
PURSUANT TO 37 CFR 1.10(d) 

Assistant Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 



Sir: 

Applicant herewith petitions to reconsider the decision of August 17, 2004 
dismissing applicant's petition pursuant to 37 CFR 1.10(d) for an earlier filing date. 

The package in question, namely the subject U.S. patent application, was 
deposited on April 13, 2004 in an Express Mail receptacle before the specified pick- 
up, but the "Date-In" on the Express Mail label incorrectly was noted as April 15, 
2004. In support. Petitioner provided a copy of the Express Mail label, a postcard 
receipt, and a Certificate of Express Mail under 37 CFR 1.10. The decision 
dismissing ^licant's petition stated that the Certificate of Express Mail is not 
sufficient evidence by itself to establish the date of mailing. Further, the Decision 
Dismissing the Petition stated that upon reconsideration, a notation in a log book, 
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entered after deposit by the person who deposited the correspondence as "Express 
Mail" within one business day of such deposit, setting forth the items indicated above, 
would be deemed to be an adequate showing of the date of deposit under 37 CFR 
1.10(d)(3). 

Enclosed herewith is a Declaration of Memorie G. Stofferahn who states that 
she deposited on April 13, 2004 the subject patent application U.S. Serial No. 
10/825,276 in the Ofiicial U.S.P.S. Express Mail box before the designated pick time 
of 5:00 p.m. on April 13, 2004 and signed the Certificate of Express Mail stating that 
the application was mailed on April 13, 2004. Memorie G. Stofferahn further states 
in the enclosed declaration that after placing the application in the U.S.P.S. Express 
Mail box she entered the relevant application data into the law firms electronic log 
book named PATTSY with a mail date of April 13, 2004. Attached as Exhibit A to 
the declaration is a printout from the same electronic log book showing in the third 
line of the extreme top right comer of the page a mail date of 4/13/2004 which is the 
date she entered into the log book. Also showing on the printout on tiie very last line 
of the same Exhibit is a date of 4/13/2004 in the entered space which is a date 
automatic generated by the PATTSY system when the record is generated, that is, 
when the date is entered into the PATTSY. She further states that the date can not be 
altered. In other words, enclosed is a copy of a page from the electronic logbook 
showing that the deposit date of 4/13/2004 was entered into the electronic logbook on 
4/13/2004. It is therefore believed that an adequate showing of date of deposit under 
37 CFR 1 . 1 0(d) has been made and it is requested that the patent application be 
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assigned a filing date of April 13, 2004 and that all pertinent U.S. PTO records 
relating to the instant application be changed to reflect the correct filing date. 



Respectfiilly submitted 



By:. 




Jdt^ V. Moriarty 
Wg. No. 26,207 
Woodard, Emhardt, Moriarty, 
McNett & Henry LLP 
Bank One Center/Tower 
1 1 1 Monument Circle, Suite 3700 
Indianapolis, Indiana 46204-5137 
(317)634-3456 



I hereby certify that this correspondence is being 
deposited with the United States Postal Service 
as first class mail in an envelope addressed to the 
Assistant Commissioner for Patents, P.O. Box 
1450, Alexandria, VA 22313-1450 on October 
18,2004. 

John V. Moriarty 
le of Registered Representative 




Kegistered Representative 



Date of Signature 
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DECLARATION OF MEMORIE G, STOFFERAHN 



I, Memorie G. Stofferahn, declare as follows: 

1 . I am a paralegal with the law firm of Stites & Harbison, PLLC and am responsible 
for the docketing and fiUng of United States and foreign patent appUcations. 

2. In accordance with our standard filing procedures, on April 13, 2004, 1 prepared 
the patent application now identified as U.S. Serial Number 10/825,276 for filing with the United 
States Patent and Trademark Office. Included as part of the application was a Certificate of 
Express Mailing, signed by me, stating the application was mailed on April 13, 2004. 

3. Following procedure, I placed the Express Mail envelope containing the 
application in the official USPS Express Mail box in our building (400 W. Market Street, 
Louisville, KY 40202) before the designated pickup time of 5:00 p.m. on April 13, 2004. 

4. After placing the application in the USPS Express Mail box, I entered the relevant 
application data into PATTSY, our intellectual property docketing system, including a mail date 
of April 13, 2004. Attached as Exhibit A is a printout firom our docketing system for this 
application, showing the mail date of April 13, 2004. Also shown on this printout is the 
"ENTERED" date of April 13, 2004, a date automatically generated by PATTSY when the 
record is generated and a date that can not be altered. 

I declare imder penalty of perjury under the laws of the United States of America that the 
foregoing is true and correct. 



Executed this 




day of September 2004 at Louisville, Kentucky. 
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